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Cell phone use has been a hot topic during a few of our recent morning meetings 

with Operators and I am sure this has been a hot topic for other members of SWA-

NA.  I, therefore, wanted to discuss a few things about distracted driving and the dif-

fering laws around the valley and across the nation regarding cell phone use and 

how Solid Waste Operators may be impacted by these laws. 

There are three general types of distractions: 

Manual Distractions – distractions that cause you to move your hands away      

         from the steering wheel 

Visual Distractions – distractions that cause you to focus your attention off the 

        roadway. 

Cognitive Distractions – distractions in which your mind wanders away from  

   the task of driving. 

The reason cell phone use is the most dangerous type of driving distraction is be-

cause it involves all three forms of distractions listed above.  If you use your cell 

phone while driving, it requires you to move one hand from the steering wheel, to 

take your eyes of the roadway, and to take your mind and attention off of driving.  

This is why most safety experts agree that cell phone use while driving is consid-

ered dangerous driving behavior.   
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              There have been many different studies showing an increased risk of accidents 

when a cell phone is in use by the driver of both passenger and commercial vehi-

cles.  Here are a few summary results of some recent studies as listed in a National 

Safety Council release: 

 Crash risk is four times higher when a driver uses a cell phone, whether or not 

it’s hands-free.
 
 (Redelmeier DA, Tibshirani RJ. Association Between Cellular-

Telephone Calls and Motor Vehicle Collisions. The New England Journal of Medi-

cine. February 13, 1997; 336(7)) 

 Drivers who use hand-held devices are 4 times more likely to get into crashes 

serious enough to injure themselves. (Monash University) 

 Text messaging creates a crash risk 23 times worse than driving while not dis-
tracted. (VTTI) 

 

With regards to Federal Motor Carrier Safety Administration rules and regulations 

regarding commercial drivers, the following rule went into effect on December 11, 

2011: 

  § 392.82: Using a hand-held mobile telephone. 

(a)(1) No driver shall use a hand-held mobile telephone while driving a CMV. 

(2) No motor carrier shall allow or require its drivers to use a hand-held mobile tele-

phone while driving a CMV. 

(b) Definitions. For the purpose of this section only, driving means operating a com-

mercial motor vehicle on a highway, including while temporarily stationary because 

of traffic, a traffic control device, or other momentary delays. Driving does not in-

clude operating a commercial motor vehicle when the driver has moved the vehicle 

to the side of, or off, a highway and has halted in a location where the vehicle can 

safely remain stationary. 

(c) Emergency exception. Using a hand-held mobile telephone is permissible by 

drivers of a CMV when necessary to communicate with law enforcement officials or 

other emergency services.  (Source: FMCSA website) 
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              So, what, might you ask, defines using a handheld cell phone?  I once again defer to 

FMCSA’s website: 

The use of a handheld mobile telephone means:  

 Using at least one hand to hold a mobile phone to make a call;  

 Dialing a mobile phone by pressing more than a single button; 

 Reaching for a mobile phone in a manner that requires a driver to maneuver so 

that he or she is no longer in a seated driving position, restrained by a seat belt.  

If a commercial driver is caught in violation of this regulation, he/she will face a hefty 

fine:  

Fines and Penalties – Using a hand-held mobile phone while driving a CMV can re-

sult in driver disqualification. Penalties can be up to $2,750 for drivers and up to 

$11,000 for employers who allow or require drivers to use a hand-held communica-

tions device while driving.  

Disqualification - Multiple violations of the prohibition of using a hand-held mo-

bile phone while driving a CMV can result in a driver disqualification by FMCSA. Mul-

tiple violations of State laws prohibiting use of a mobile phone while driving a CMV is 

a serious traffic violation that could result in a disqualification by a State of drivers re-

quired to have a Commercial Driver’s License.  

The FMCSA also prohibits texting while driving with similar fines as listed above.   

The FMCSA defines texting as: 

 Texting means manually entering text into, or reading text from, an electronic de-

vice.  

 Texting includes (but is not limited to), short message services, e-mailing, instant 

messaging, a command or request to access a Web page, pressing more than a 

single button to initiate or terminate a call using a mobile telephone, or engaging in 

any other form of electronic text retrieval or entry, for present or future communica-

tion.  
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               At the state level, the City of Phoenix, City of Tempe, Coconino County, Pima 

County and the City of Tucson have all implemented a ban on texting or talking 

while driving.     

The City of Phoenix was the first City in the state to adopt a “No Texting” law in 

2007.  City of Phoenix Municipal Code 36-76.01 states:   A person shall not operate 

a motor vehicle on a street while using a personal digital assistant to send or re-

ceive a written message while the motor vehicle is in motion.  The fines for breaking 

this law range from $100 for texting while driving not involving an accident to $250 

for texting while driving that results in a motor vehicle accident. 

In 2012, the City of Tucson implemented a ban on texting while driving. The ordi-

nance adopted by the Tucson City Council also prohibits reading a text message 

while a vehicle is in motion. However, reading a text while at a stop light or stop sign 

is allowed.  The fines for breaking this law are similar to those imposed by Phoenix, 

$100 for texting/reading texts while driving, $250 if either of these actions led to an 

accident. 

In April of 2014, Coconino County passed a law banning texting while driving as 

well as talking on a cell phone without a hands free device.  The county law bans 

drivers from taking or making phone calls while driving, unless they are using a 

hands-free device or pulled over on the side of the road. It also bans all texting or 

typing while driving.  

Subsequently, on July 17, 2014 the City of Flagstaff Town Council decided to opt 

out of the Coconino Law and developed a new ordinance banning texting or typing 

while driving a car or riding a bike with no reference to talking while driving.   The 

law prohibits drivers and bicycle riders from texting, emailing or using an instant 

message program to send or read a message while the vehicle is in motion. Drivers 

and cyclists are allowed to text or email while stopped for a red light, waiting for a 

train to pass or pulled over on the side of the road. Both the Coconino County Law 

and the City of Flagstaff law are similar to other municipalities fines as listed above, 

$100 for an offense, $250 if the offense led to an accident. 
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On September 24, 2015, the City of Tempe implemented the toughest law in the 

state regarding cell phone use.  Under the ordinance, drivers can still talk or text be-

hind the wheel.  However, they could be fined if police catch them swerving within 

their lane or displaying other types of erratic driving with a phone in their hand.  

Fines for a first offense would be $100. A second violation would jump to $250. Any 

fine thereafter within a two-year period would cost $500.  

On June 17
th
 of this year, Pima County adopted a law banning texting while driving.  

It has the same penalties and fines as most municipalities, $100 for an offense, 

$250 if the offense led to an accident. 

As you can see from the various laws I mentioned, texting/talking while driving is an 

unsafe activity which not only puts you at an increased risk for accidents, but also 

for citations.  It is also very important to mention that, with the exception of Tucson’s 

law, all of the other state laws regarding texting/talking while driving consider these 

actions as a primary offense, meaning an officer can immediately pull you over for 

any infraction of these laws. 

I know that we all have busy lives and sometimes need to talk to our families for is-

sues that may occur.  If you need to take a call, pull off the to the side of the road 

into a safe location and then take/make your call.  As far as I know, voicemail is 

functional on all phones, so if you miss a call, the caller can leave a message and 

you can call them back when you are in a safe position to do so.   

My hope is that this information will help encourage you to refrain from using your 

cell phone when driving any vehicle.  This will help you stay focused on the roadway 

which will minimize your chance for a collision.  I will close with FMCSA’s message 

to commercial Operators: 

No Call, No Text, No Ticket!  

Armando Sapien, City of Mesa Safety Coordinator 

Brought to you on behalf of the AZSWANA Safety 
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